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Over time, the struggle for the recognition in the United States has undergone significant progress which encompasses battles in courts, legislations and street demonstrations (Tribe & Matz, 471). Over the past decade, the country has witnessed the enactment of laws prohibiting unions between the same sex. However, due to the increased agitation and movements aimed at achieving equality in marriages, a number of state laws that prohibit discrimination of same-sex marriages have been passed consequently establishing a constitutional ground for the recognition of same-sex marriages. It is essential to understand that the establishment of constitutional principles of liberty and equality involved social movement struggles, court cases and dynamic legislative processes.
Although same-sex marriage is not a matter of politics, the issue has been considered one of the country’s most recognized constitutional right. Today more than half of the American states acknowledge gay marriages which consequent protection under the federal law which arguably guarantees equal protection of all the US citizens. Observably, not all the states recognize gay marriages and have constantly challenged its constitutional foundations in courts and legislative bodies. In a sense about 35 states in the US have laws that recognize same-sex unions, there have been arguments revolving around the legality of the issue consequently resulting in protests, petitions and court rulings (Heaphy et al. 150). 
For instance, considering the case of Loving & Virginia (1967) where the Supreme Court ruled against the restrictive laws terming them unconstitutional.
Similarly, a Texas District Court in 2014 argued against the Texas laws that prohibited same-sex marriages referring to them as constitutional. In 2008, the state of California passed Proposition 8 which removed the right to marry from same-sex couples, a right they had initially been awarded by the courts (Rothschild, 2020). Despite this backward move in terms of achieving constitutional equality for the same-sex couples by the state of California, it is important to understand that some states such as Vermont and Iowa have legalized gay marriages, a feat that has been achieved through legislation and judicial interpretation of the state constitution respectively. Admittedly, in the United States, the government plays a key role in marriage. For instance, besides conferring and administering benefits, the government acts an agent of recognition of marriages. 
The courts in the United States in determining the constitutionality of gay marriages have used the Loving & Virginia case as precedence arguing that the right to marry is protected within the country’s constitution (Kramer 106). In essence, the courts have affirmed the constitutionality of marriage regardless of the type as fundamental under the Due Process Clause.  Most of the arguments by the courts revolve around the basic human rights and liberty and the reasons why the right to marry has for a long time been protected under the law. Based on popularity surveys, it is indicated that most Americans acknowledge and show support for the legalization of same-sex marriages. However, this has never won any ballot referendum (New York Times). Even though the right and freedom to marry represented fundamental human rights which do not need to defend through the ballot, ballots are the main tests for the constitutionality of laws.

The ballot system is believed would play a pivotal role in the struggle for marriage equality. However, six states now enjoy full rights regarding same-sex marriages, victories attributed to court rulings and parliamentary legislation. It is important to note that 3 year ago voters in Maine voted against the marriage equality proposition even after it had been approved by the state’s legislature. Similarly, in Washington, the voters are expected to determine the constitutionality of the law after being signed into law by the state’s governor. In a sense, in the United States, voters arguably hold a significant share of the power and can dismiss such laws even after approval by the legislatures. 
For instance, the state of Maryland narrowly passed the same-sex marriage equality law after its approval by both chambers of the Legislature, the law was eventually struck off after a collection signatures from the state’s voters. In this sense, voters through referendums can double down existing state laws consequently outlawing their provisions. 
Although the federal Defense of Marriage Act prohibits states from placing restricting laws requiring the recognition of marriages legally contracted somewhere else, states have for a long time had laws against miscegenation. However, in 1967, the Supreme Court in a landmark ruling overturned these laws terming them unconstitutional (Andersen 181). Some state regulations such as proposition 8 have been seen as a direct violation of the Equal Protection Clause. Similarly, there are cases in court challenging the constitutionality of the Defense of Marriage Act (DOMA). It is believed that its provisions significantly violate the Fifth Amendment Due Process Clause. Invalidating the provisions of DOMA would present a big victory to the proponents of the same-sex marriages (Sanders 1481). 

Conclusion
Marriage equality in the United States is guaranteed in the constitution, and all Americans are entitled to equal protection of the law. It is argued that removing ala the restrictive laws and clauses prohibiting same-sex marriages would bring about equality for the gay community consequently putting to an end all the injustices that have existed over time regarding the constitutionality of these marriages and unions (Herek 607). based on previous court cases, it is essential to note that the Supreme Court has affirmed the right to marriage equality which the government needs to protect.
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